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The constitutionally protected right of a property owner to do as they see fit with their own property is not absolute! but is 
subject to such reasonable restraints and regulations established by law as the legislature, under governing and controlling power 


vested in it by the constitution, may think necessary and expedient.” A constitutional provision stating that private property 
shall ever be held inviolate but subservient to the public welfare requires that legislation must be reasonable, not arbitrary, and 


must confer upon the public a benefit commensurate with its burdens upon private property.” There is, for instance, no general 
constitutional right to be free from all changes in land use laws,“ and there is no constitutionally protected right to the most 


profitable or the most desirable use of real property.” A state elective share statute, in permitting a decedent's spouse to accept 
a statutory share rather than a testamentary share of a decedent's estate, is rationally related to the legitimate legislative purpose 
of safeguarding the public welfare and thus does not violate the state constitutional provision protecting possession of property; 
the statute seeks to provide a surviving spouse with a minority of a decedent-spouse's assets in the event the surviving spouse 


does not receive as much through the testamentary disposition. The rights attendant with ownership of property do not include 
the right to be free from all government interference with the uses to which an owner puts his or her property or condition in 
which he or she maintains it, and thus requiring compliance with state and local building codes and injunctions does not deprive 


a property owner of any property rights.’ 
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Aside from specific constitutional limitations, private property is subject to the limitation which commands each person to use 


his or her own property so as not to injure such person's neighbor,” and to three rights of government:” (1) the right of eminent 


domain, |” (2) the right of taxation, |! and (3) the right to exercise the police power. 
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